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Collecting  Your  Judgment 
in  Alberta 


Introduction 

You  have  been  successful  in  obtaining  a Judgment  of  the  Civil  Division 
of  the  Provincial  Court  or  the  Court  of  Queen’s  Bench  and  you  would 
like  to  collect  on  it  from  the  defendant/enforcement  debtor.  This  can  be 
a difficult  process  and  you  should  consider  seeing  a lawyer.  If  you 
decide  to  act  on  your  own  behalf,  this  brochure  outlines  the  procedures 
and  forms  required  by  the  Court  of  Queen’s  Bench  Clerk’s  office.  It  is 
for  information  only,  and  is  not  to  be  interpreted  as  the  law.  Forms 
can  be  purchased  from  Queen’s  Printer  Bookstores  and  most  stationery 
stores. 


Glossary 

Before  reading  further,  you  may  wish  to  review  the  glossary  in  order  to 
familiarize  yourself  with  legal  terminology  in  the  text  that  follows. 

Attached  — Term  used  when  personal  property  is  taken  and  in 
some  way  legally  bound. 

Defendant  — A person  against  whom  a law  suit  is  commenced. 
This  includes  companies,  corporations  or  individuals. 

Enforce  — To  use  the  legal  process  to  collect  monies  owing  under  a 
Judgment. 

Encumbrance  — A lien  or  charge  on  property. 

Enforcement  Creditor  — A person  who  is  owed  money  under  a 
Judgment. 

Enforcement  Debtor  — A person  who  owes  money  under  a 
Judgment. 
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Fiat  — An  Order  of  a Judge  or  Master  endorsed  on  a document  usually 
supported  by  an  Affidavit,  a written  statement  confirmed  by  oath. 

Garnishee  Process  — A process  where  the  enforcement  creditor 
obtains  authority  pursuant  to  the  Civil  Enforcement  Act  to  have  a 
third  party  (e.g.  an  employer  or  bank)  pay  monies  into  court  to  pay 
off  the  debt  of  an  enforcement  debtor. 

Indemnity  — Security  or  guaranteed  compensation  for  damage  or  loss. 

Instructing  Creditor  — The  enforcement  creditor  on  whose 
instructions  enforcement  is  commenced  or  continued. 

Judgment  — A decision  of  the  court,  usually  awarding  money. 

Plaintiff  — A person  who  begins  a lawsuit. 

Pro  Rata  Distribution  — Proportionate  distribution  of  monies  paid 
into  court  in  accordance  with  the  Civil  Enforcement  Act  and  the 
amount  of  the  debt  owed  to  each  enforcement  creditor. 

Related  Writ  — A Writ  of  Enforcement  against  the  same  enforce- 
ment debtor  that  is  active  at  Personal  Property  Registry. 

Service  — To  provide  a document  to  a debtor/defendant/garnishee, 
either  by  personal  delivery  or  other  means  set  out  in  a statute  or 
regulation. 

Substitutional  Service  — To  convey  a document  by  a means 
other  than  personal  delivery  or  a means  set  out  in  a statute  or  regu- 
lation as  authorized  by  the  court.  The  court  may  also  dispense  with 
service. 

Writ  of  Enforcement  — A document  issued  by  the  Clerk  of  the 
Court  of  Queen’s  Bench  and  registered  with  the  Personal  Property 
Registry  by  which  a Judgment  or  Order  is  enforced. 
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Court  Judgment 


A Court  Judgment  is  valid  for  10  years  from  the  date  of  Judgment 
and  may  be  renewed  for  an  additional  10  years  on  application  to  and 
by  Order  of  the  Court  of  Queen’s  Bench.  This  application  must  be 
made  prior  to  the  expiry  of  the  Judgment.  As  Enforcement  Creditor, 
it  is  your  responsibility  to  collect  the  debt.  You  should  try  to  obtain 
payment  directly  from  the  Enforcement  Debtor.  If  you  are  not 
successful  in  this,  collection  processes  are  available  to  you,  including: 

• Garnishment  and/or 

• Seizure 

The  first  step  in  all  of  these  processes  is  to  file  your  Judgment  at  the 
Court  of  Queen’s  Bench  in  the  Judicial  District  where  the  Judgment 
was  obtained.  If  you  have  obtained  your  Judgment  in  the  Civil 
Division  of  the  Provincial  Court,  a certified  copy  will  be  mailed  to  you 
and  to  the  debtor.  You  must  file  the  Certificate  of  Judgment  with  the 
Court  of  Queen’s  Bench  if  you  wish  to  use  either  of  these  enforce- 
ment procedures.  You  then  prepare  a Writ  of  Enforcement. 

If  you  have  obtained  your  Judgment  at  a Provincial  Court  office  that  is 
not  located  in  a Queen’s  Bench  Judicial  Centre,  or  if  you  have  obtained 
your  Judgment  in  a different  Judicial  District  from  the  one  in  which  you 
reside,  at  your  request,  the  Clerk’s  office  will  allow  you  to  fax  file  your 
Judgment  and  Writ  of  Enforcement  to  the  Queen’s  Bench  Clerk’s  Office. 
There  is  a required  fax  filing  fee  that  must  be  paid  prior  to  the  Clerk 
providing  this  service.  This  procedure  will  save  you  the  time  and  ex- 
pense of  travelling  or  mailing  your  documents  to  the  Clerk’s  Office. 


Writ  of  Enforcement 

A Writ  of  Enforcement  (Writ)  is  a document  filed  with  the  Clerk  of  the 
Court  of  Queen’s  Bench  and  then  registered  with  the  Personal  Prop- 
erty Registry  (PPR)  which  entitles  you  to  enforce  collection  of  your 
Judgment.  It  also  entitles  you  to  share  in  money  paid  to  the  Clerk  of 
the  Court  as  a result  of  garnishment  proceedings,  or  a Civil  Enforce- 
ment Agency  as  a result  of  seizure  proceedings  commenced  by  other 
Enforcement  Creditors. 
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A Writ  form  and  an  Addendum  form  if  required,  can  be  purchased  from 

Queen’s  Printer  Bookstores  and  most  stationery  stores,  and  must  be 

completed  accurately  because,  once  it  has  been  issued  by  the  Clerk  of 

the  Court,  most  corrections  cannot  be  made  except  by  an  Order  of  the 

Court  of  Queen’s  Bench. 

You  will  require  four  copies  of  the  Writ. 

Things  to  watch  for:  (See  form  on  page  10.) 

1.  Court  location  — Write  the  court  location  where  Judgment  was 
entered. 

2.  Court  file  number  — Write  the  file  number  given  to  your 
Judgment  at  the  time  of  filing  with  the  Court  of  Queen’s  Bench. 

3.  Full  name  of  debtor  — Write  the  full  name  of  the  debtor  listed 
in  the  Judgment  against  whom  you  wish  to  initiate  collection  pro- 
ceedings, the  debtor’s  address,  and  whether  the  debtor  is  an  indi- 
vidual. When  the  debtor  is  an  individual,  you  must  identify  the 
sex,  and,  if  known,  the  occupation  and  date  of  birth.  Each  debtor 
must  be  listed  separately. 

4.  Full  name  of  creditor  — Write  the  full  name  of  the  creditor  listed 
in  the  Judgment,  the  creditor’s  address,  PPR  party  code  (the  creditor 
will  not  have  a PPR  party  code  unless  they  have  previously  registered 
something  at  PPR),  and  whether  the  creditor  is  an  individual. 

NOTE:  Use  an  Addendum  page  and  attach  it  to  the  Writ  of  Enforce- 
ment where  more  than  one  creditor  and/or  debtor  is  involved.  (See 
form  on  page  11.) 

5.  Date  of  Judgment  — Write  the  date  of  Judgment  as  shown  on 
the  Certificate  of  Judgment. 

6.  Total  amount  of  Judgment  — Write  the  total  amount  of  the 
Judgment,  including  interest  awarded  at  the  time  of  Judgment  as 
shown  on  the  Certificate  of  Judgment. 

7.  Post-judgment  interest  — Write  any  post-judgment  interest 
which  may  have  accrued  since  the  date  of  Judgment. 
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8.  Taxed  costs  — Write  any  taxed  costs  (these  are  specifically 
ordered  by  the  court)  as  shown  on  the  Certificate  of  Judgment. 

9.  Current  amount  owing  — Write  the  current  amount  owing  as 
of  the  date  of  filing  the  Writ.  This  amount  is  obtained  by  adding 
the  amounts  from  items  6,  7 and  8 and  subtracting  any  payments 
or  funds  received. 

10.  Date  the  Writ  will  be  issued  — Write  the  date  the  Writ  will  be 
issued  by  the  Clerk  of  the  Court  of  Queen’s  Bench. 

11.  Registering  party  — Write  the  name,  PPR  party  code,  address, 
telephone  and  fax  number  of  the  solicitor,  agent,  or  creditor  filing 
the  Writ. 

After  you  have  completed  the  Writ,  all  copies  are  filed  with  the  Clerk 
of  the  Court  of  Queen’s  Bench.  As  noted  earlier,  you  require  a 
minimum  of  four  copies.  The  Clerk  will  retain  the  original  and  return 
three  copies  to  you.  It  is  then  your  responsibility  to  register  one  copy  of 
the  Writ  with  PPR  through  an  Alberta  Registries  Agent  upon  payment  of 
the  prescribed  fee. 


Status  Report 

A Status  Report  allows  changes  to  be  made  on  the  Writ  informa- 
tion registered  at  PPR,  without  a Court  Order.  They  include  the 
addition  of  aliases  for  the  debtor,  changes  to  the  creditor/debtor 
particulars,  and  changes  to  the  current  amount  owing,  costs  or  post- 
judgment interest.  Registration  of  a Status  Report  can  be  done  at  an 
Alberta  Registries  Agent  upon  payment  of  the  prescribed  fees. 

It  is  also  your  responsibility  to  register  a Status  Report  at  PPR  every 
two  years,  prior  to  the  Writ  of  Enforcement  expiring,  in  order  to  keep 
it  active.  A creditor  is  required  to  register  a Status  Report  whenever 
the  creditor  receives  payment  from  the  debtor  other  than  from  a 
distribution  under  the  Civil  Enforcement  Act.  A second  copy  of  the 
Writ  can  be  registered  against  the  debtor’s  land  at  the  Land  Titles 
Office  in  Calgary  or  Edmonton  upon  paying  the  prescribed  fee.  The 
addresses  and  telephone  numbers  are  as  follows: 
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Land  Titles  Offices 


Edmonton 

Mezzanine  & 3rd  Floor,  John  E.  Brownlee  Building 
10365  — 97  Street 
EDMONTON  AB  T5J  3W7, 

Telephone:  (403)  427-2742 

Calgary 

Main  Floor,  John  H.  Bowlen  Building 
620  — 7 Avenue  S.W. 

CALGARY  AB  T2P  0Y8 
Telephone:  (403)  297-6511 
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Financing  Slatamaot 


COURT  LOCATION 
COURT  FILE  NUMBER 


(1) 


(2) 


TYPE  OF  JUDGMENT  CROWN 
Thia  Writ  authorlzaa  •nforcanwn 
DEBTOR  INDIVIDUAL 


Writ  of  Enforcement 

Civil  I 


n 


□ 


Q °™"D 

janca  wilfi  lha  avH  Enforcama 
OTHER  I I 


OCCUPATION 
DATE  OF  BIRTH 


Buain«n  Name  or  Leal  Name 

FMNems  Mktdis  Neme 

Addreee 

CREDITOR  wdividoal 

City  Provinoe 

OTHER  1 1 P.P.R.  PARTY  CODE 

PoeM  Code 

Fy-Nen.  N«n. 

Addreaa 

City  ProvhK* 

Poet^  Code 

□ 

□ 


Dabtora  and  Craditora  and/or  othar  information  iislad  on  attached  addendum. 


If  claiming  priority  based  on  an  Attachment  Order  or  partial 
Assignment,  indicate  previous  P P R.  Registration  Number 


Date  of  Judgment  (or  da 
Originai  Judgment  . . 
Post  Judgment  Interest 
Costs 


(S) 


$ w 

$ (7) 

$ (9) 

$ (9) 

This  Writ  Is  issued  for  the  amount  of  the  judgment  plus  costs  and  interest. 
ISSUED  this day  of  (W 


CLERK  OF  THE  COURT 


SOLICITOR  / AGENT 
(11) 


».P.R.  PARTY  CODE  . 


TO  REGISTER  AGAINST  SERIAL  # GOODS  AT  PERSONAL  PROPERTY  REGISTRY,  COMPLETE  THE  FOLLOWING: 


MAKE  AND  MODEL 
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FOMf.1 

Rn-x*>gs«««n.  WNt  of  Enforcement 

Addendum 

COURT  FILE  NUMBER 

DEBTOR  iwdivioualI  | other  Q occupatioh 

Fwn>l«  DATE  OF  BIRTH 


DEBTOR 


□ 


OTHER  I I 


OCCUPATION 
DATE  OF  BIRTH 


Butin—  Nwtw  or  laat  Nam* 

Finl  Nam* 

MiddlsNMni 

Md.<» 

Oty 

Covinc 

Postal  Cod* 

CREDITOR  wdividoal 

□ 

other]  I 

PP.R.  PARTY  COOE 

1 

! 

B 

1 

1 

Flral  Name 

Addfaa* 

C»» 

Postal  Cod* 

CREDITOR 

□ 

other]  I 

P.PP.  PARTY  CODE 

FlratName 

MMIvNam* 

Addrsaa 

[^ADDITIONAL  INFORMATION 

CJy 

Provinc* 

Postal  Cod* 
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Collection  Process 


Before  proceeding  with  any  collection  process,  it  is  advisable  to  search 
PPR  through  an  Alberta  Registries  Agent  to  determine  whether  or  not 
any  related  Writs  are  filed  against  the  debtor,  by  requesting  a Distribution 
Seizure  Search.  When  initiating  enforcement  proceedings,  you  must  re- 
member that  collection  will  be  made  on  behalf  of  all  creditors. 

Any  monies  recovered  as  a result  of  your  collection  process  will  be 
paid  out  as  follows: 

• 1st  As  Instructing  creditor,  your  costs  involved  in  producing 

the  fund,  as  proven  by  a taxed  Subsequent  Bill  of  Costs. 

• 2nd  The  first  $2000  will  go  directly  to  you,  unless  there  are 

creditors  with  statutory  claims  such  as  the  Workers’ 
Compensation  Board,  Maintenance  Enforcement,  etc.  which 
will  take  priority  over  your  claim,  or  secured  creditors  who 
may  or  may  not  take  priority  over  your  claim. 

• 3rd  The  remaining  funds  will  be  divided  on  a “pro-rata  basis” 

among  all  Enforcement  Creditors  with  related  writs, 
including  you. 

If  the  Clerk  of  the  Court  or  a Civil  Enforcement  Agency  is  already 
holding  money  as  a result  of  a collection  done  on  behalf  of  another 
creditor,  you  may  be  entitled  to  share  in  the  proceeds. 

The  Clerk  of  the  Court  or  Civil  Enforcement  Agency  will  mail  out  a 
Distribution  Statement  to  all  parties.  There  is  a procedure  to  object  to 
the  proposed  distribution. 


Garnishment 

Garnishment  is  a process  whereby  money  which  is  owed  to  the  debtor  is 
diverted  to  his  creditors.  The  person  or  business  owing  money  to  the  debt- 
or is  called  a Garnishee.  For  example,  you  can  serve  a Garnishee 
Summons  on  a bank  where  the  debtor  has  an  account.  The  account 
can  be  in  the  name  of  the  debtor  only  or  can  be  a joint  account;  the  bank 
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must  pay  the  money  in  the  account  up  to  the  amount  of  all  the  related 
Writs  into  Court.  In  the  case  of  a joint  account,  the  bank  will  pay  in  that 
portion  which  is  considered  to  be  the  debtor’s  (e.g.  two  people  named 
on  the  account,  one  of  whom  is  the  debtor — one-half  of  the  funds  would 
normally  be  attachable  by  the  Garnishee  Summons).  You  can  also  garni- 
shee the  employer  of  the  debtor.  You  must  accurately  complete  the  do- 
cuments listed  below  and  file  them  at  the  office  of  the  Clerk  of  the  Court 
of  Queen’s  Bench.  These  forms  can  be  purchased  from  Queen’s  Printer 
Bookstores  and  most  stationery  stores. 


Garnishee  Summons 

The  Garnishee  Summons  is  addressed  to  the  Garnishee  (person  or 
business  owing  money  to  the  debtor)  and  directs  that  the  money  be 
paid  into  court  rather  than  to  the  debtor. 

A Garnishee  Summons  is  in  effect  for  one  year  from  the  date  of 
issuance  in  all  instances  except  where  a bank  account  is  garnisheed. 

In  the  case  of  a joint  bank  account,  the  Garnishee  Summons  expires 
the  first  time  money  is  paid  into  court.  In  the  case  of  all  other  bank 
accounts,  the  Garnishee  Summons  expires  60  days  from  the  date  it  is 
issued.  It  is  effective  against  money  owed  at  the  time  the  Garnishee 
Summons  is  served,  as  well  as  future  obligations  which  may  arise 
during  the  currency  of  the  document. 

A Garnishee  Summons  that  is  issued  for  a term  of  one  year  can  be 
renewed  for  a further  one  year  period  by  filing  a Garnishee  Sum- 
mons Renewal  Statement  within  60  days  before  the  expiry  date  of  the 
Garnishee  Summons.  There  is  no  limit  to  the  number  of  times  a 
Garnishee  Summons  may  be  renewed. 

You  will  require  four  copies  of  the  Garnishee  Summons. 

Things  to  Watch  for:  (See  forms  on  pages  18-21) 

Page  One: 

A.  Date  of  Garnishee  Summons  — Write  the  date  the  Garnishee 
Summons  will  be  issued  by  the  Clerk  of  the  Court. 
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B.  Money  owed  by  the  debtor  — Write  the  total  amount  of  money 
owed  by  the  debtor  to  you  and  all  related  Writ  holders.  This 
amount  must  match  the  amount  shown  under  TOTAL  in  the  To 
the  Clerk  section  on  page  four  of  the  Garnishee  Summons  form. 

C.  Type  of  obligation  — Mark  one  of  the  three  boxes  to  identify 
the  type  of  obligation  being  garnisheed. 

D.  Affidavit  in  Support  of  Garnishee  Summons  — In  the  Affi- 
davit in  Support  of  Garnishee  Summons  you  are  stating  that  a Judg- 
ment has  been  obtained  against  the  debtor  and  the  Writ  has  been 
registered  at  PPR;  giving  a brief  description  of  the  anticipated 
obligation  and  stating  that  the  garnishee  is  within  Alberta.  The  per- 
son swearing  the  Affidavit  in  Support  should  cross  out  and  initial 
the  non-applicable  parts  of  paragraph  one. 

Complete  the  blank  areas  on  the  Affidavit  that  are  underlined  as  shown 
on  pages  18  and  21.  This  is  a sworn  document;  you  must  be  sure  that 
all  of  the  facts  stated  in  it  are  true  to  the  best  of  your  knowledge. 

Once  you  have  completed  the  Affidavit,  it  must  be  sworn  before  a 
Commissioner  for  Oaths.  Commissioners  for  Oaths  are  normally 
available  at  any  court  office. 

Pages  Two  and  Three: 

A.  Instructions  — The  next  two  pages  are  instructions  to  the 
Garnishee. 

B.  Clerk  of  the  Court  office  address  — The  Clerk  of  the  Court 
office  address  should  be  completed  in  the  middle  of  page  two  of 
the  Garnishee  Summons. 

C.  Employment  Earnings  Exemptions  — Employment  earnings 
exemptions  are  provided  on  page  three  of  the  Garnishee  Sum- 
mons as  information  for  the  Garnishee.  An  employee  is  entitled  to 
employment  earnings  exemptions  (money  which  cannot  be 
attached  by  a Garnishee  Summons).  For  example,  if  you  gar- 
nishee a $2,000  monthly  net  salary  of  a person  who  is  entitled  to 
an  $800  minimum  exemption,  the  employer  would  be  required  to 
pay  $590  into  court. 
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Page  Four: 

A.  To  the  Clerk 

i)  Registration  number  — Write  the  PPR  Writ  of  Enforce- 
ment Registration  Number. 

ii)  Current  amount  owing  — Write  the  current  amount  owing 
from  your  Writ  of  Enforcement. 

iii)  Money  still  owing  — Write  the  amount  of  money  still 
owing  to  you  as  of  this  date. 

iv)  Total  of  any  related  writs  — Write  the  total  of  any  related 
writs  as  indicated  on  the  Distribution  Seizure  Search  from 
PPR.  Do  not  include  your  Judgment  amount  in  this  total. 

NOTE:  See  comments  concerning  the  need  to  obtain  a Distribution 

Seizure  Search  under  Collection  Process  on  page  12. 

v)  Probable  costs  — Write  any  other  costs  (e.g.  service  costs, 
search  costs,  etc.)  to  which  you  may  be  entitled. 

NOTE:  Claims  for  probable  costs  must  later  be  proven  by  a 
taxed  and  filed  Subsequent  Bill  of  Costs. 

vi)  Sum  total  — The  sum  total  of  amounts  iii,  iv,  and  v noted 
above. 

B.  The  Certificate  of  Service  on  the  Debtor  will  remain  blank. 
This  portion  of  the  document  should  be  completed  by  the  Gar- 
nishee after  service  of  the  Garnishee  Summons  on  the  debtor. 

C.  Complete  the  upper  right  hand  comer  of  the  backer  by  inserting 
the  Queen’s  Bench  action  number.  Judicial  District,  and  party 
names,  addresses  and  telephone  and  fax  numbers  where  known. 

D.  Check  the  After  Judgment  box  under  the  document  title. 

E.  Complete  your  name,  address,  and  telephone  number  on  the 
bottom  of  the  right  hand  comer  of  the  page. 

You  must  file  all  copies  of  the  Garnishee  Summons  with  the 

Court  of  Queen’s  Bench  office. 
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You  will  require  an  original  plus  four  copies  of  the  Garnishee  Sum- 
mons, to  be  used  as  follows: 

• Original  will  be  kept  by  the  Clerk’s  Office; 

• Copies  one,  two  and  three  to  be  served  on  the  Garnishee 
(e.g.  employer);  and 

• Copy  four  is  your  file  reference  copy. 


Service  of  Garnishee  Summons 

You  must  first  serve  three  copies  of  the  Garnishee  Summons  on  the 
Garnishee  and  provide  the  Garnishee  with  an  administration  fee.  The 
most  commonly  used  methods  of  service  of  the  Garnishee  Summons  as 
set  out  in  Rule  353  of  the  Alberta  Rules  of  Court  are  as  follows: 

When  the  Garnishee  is  an  individual,  by: 

• personal  service;  or 

• sending  by  certified  mail  addressed  to  the  individual  at  the 
individual’s  residence,  or  to  the  name  and  address  of  any 
business  of  the  individual. 

When  the  Garnishee  is  a corporation,  by: 

• personal  service  on  an  officer  or  director  of  the  corporation  or 
person  in  charge  of  any  office  or  place  of  business  of  the 
corporation;  or 

• serving  the  registered  office  personally  or  by  certified  mail 
addressed  to  the  registered  or  head  office  of  the  corporation. 

The  Garnishee  is  then  required  to  serve  the  debtor  with  a copy  of  the 
Garnishee  Summons  and  complete  the  Certificate  of  Service  on  the 
debtor.  If  the  Garnishee  is  unable  to  serve  the  debtor,  they  must  state 
why  in  their  response  to  the  clerk.  The  Garnishee  will  then  forward 
the  money  and  Certificate  of  Service  to  the  Clerk  of  the  Court.  The 
Clerk  of  the  Court  will  advise  you  by  letter  if  any  funds  are  paid  into 
court  on  your  Garnishee  Summons. 

If  the  Garnishee  does  not  serve  the  debtor  and  complete  the  Certifi- 
cate of  Service,  you  will  also  be  advised  by  the  Clerk’s  Office.  You 
will  then  be  required  to  serve  a copy  of  the  Garnishee  Summons  on 
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the  debtor  either  personally  or  by  registered  mail.  Service  of  the 
Garnishee  Summons  by  the  creditor  on  the  debtor  by  ordi- 
nary mail  will  not  meet  service  requirements  under  the 
Alberta  Rules  of  Court,  Rule  353.  Should  you  be  unable  to 
serve  the  debtor  as  noted  above,  you  will  be  required  to  apply  for  a 
Court  Order  allowing  you  to: 

• serve  the  debtor  in  a different  way;  or 

• dispense  with  service  and  have  the  money  paid  out  of  Court. 
Only  the  Clerk  may  distribute  garnishee  monies. 
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IN  THE  COURT  OF  QUEEN'S  BENCH  OF  ALBERTA 
JUDICIAL  DISTRICT  OE 

BETWEEN: 

(NAME  IN  FULL) 

AND 

(NAME  IN  FULL) 

AND 

(NAME  OF  PERSON  OR  BUSINESS  OWING  MONEY  TO  THE  DEBTOR) 

GARNISHEE  SUMMONS 


FORML 


CREDITOR 


DEBTOR 

GARNISHEE 


This  Garnishee  Summons  is  issued  on mi 

for  the  amount  of  $ (B) (this  amount  may  be  adjusted  from  time  to  time) 

against  I 1 Employment  Earnings  | | Deposit  Accounts  | | Other  obligations 


Clerk  of  the  Court 


Judgment  is  for  Alimony  or  Maintenance 


□ 


NOTE:  In  the  case  of  Judgments  for  alimony  or  maintenance,  wtwe  employment  earnings  are  being  garnished,  the  Maintenance  Enforcement 

Act  empictyment  exemptions  apply  (See  section  13(1)  of  the  Maintenance  Enforcement  Regulation). 

This  summons  expires; 

a)  In  the  case  of  a deposit  account,  60  days  from  the  date  H was  Issued. 

b)  In  aP  other  cases,  one  year  from  the  date  it  was  Issued,  unless  renewed. 


Affidavit  In  Support  of  Garnishee  Summons 


I,  John  Poo of  the  Town /City  of  EftlKlltan 

In  the  Province  of  Alberta,  make  oath  and  say  that: 

✓ ✓ ✓ ✓ c/® 

1 . lam  (the  seliaiter/agant  ter)  the  Creditor  and  in  accordance  with  the  Judgment  / Attachment  Order  specified  in  this  Garnishee  Summons,  a 
Writ  of  Enforcement  / Attachment  Order  has  / hasnot  been  registered  at  the  Personal  Property  Registry. 

✓ ✓ ✓ / j® 

2.  The  proposed  Garnishee  and  the  Debtor  have  a contract  or  other  legal  relationship  under  which  monies  are  or  may  become  due  from  the 
proposed  Garnishee  to  the  Debtor. 

3.  The  proposed  Garnishee  Is  with^  Alberta. 


Swom/Affirmad  before  me  at 

(CUv/rowni 


Alberta,  on (^aM. 


(Commisslonor’s  Signature) 

A Commissioner  lor  Oath*  In  and  for  the  Provbios  of  Albarla 


Print  Name  and  Expky  Data 


signature 


18 


- J - 


GENERAL  INSTRUCTIONS 

Within  15  days  from  receiving  this  Garnishee  Summons  and  the  prescribed  $25  administration  fee,  you  must 

1 If  any  amount  Is  payable  by  you  to  the  Debtor  under  the  attached  obligation  when  this  Garnishee  Summons  Is 
served  on  you,  pay  to  the  Clerk  of  the  Court  the  lesser  of 

a)  the  amount  for  which  this  Garnishee  Summons  has  been  issued;  or 

b)  the  amount  payable  by  you  to  the  Debtor  under  the  attached  obligation 

less  the  garnishee  fee  of  $10,  along  with  a statement  dotaiRng  how  the  amount  paid  into  Court  was  calculated 

-OR- 

2.  If  no  amount  Is  payable  by  you  to  the  Debtor,  fUe  with  the  Clerk  of  the  Court  a written  response  setting  out  that 
there  is  no  obligation  or  that  the  obligation  is  owed  to  someone  else. 

If  another  Garnishee  Summons  regarding  the  same  obligation  against  the  Debtor  is  served  on  you  and  is  still  in 
effect,  file  with  the  Clerk  of  the  Court  a statement  to  that  effect  indicating  the  expiry  date  of  the  other  Garnishee 
Summons.  _ _ 

3.  a)  Serve  a copy  of  the  Garnishee  Summons  upon  the  Debtor  personally  or  by  ordinary  mail,  in  accordance 

with  the  Regulafons,  and  complete  the  Certificate  of  Senrice  on  the  Debtor  on  page  4 of  this  document.  If 
you  are  unable  to  senre  the  Debtor,  state  why  in  your  response;  and, 
b)  send  the  Certificate,  response,  and  payment  to  the  Clerk's  Office.  Make  cheques  payable  to  the 
PROVINCIAL  TREASURER  and  send  to  the  Cleric  of  the  Court  of  Queen’s  Bench  at: 


NOTE:  Any  subsequent  monies  paid  into  Court  pursuant  to  this  Garnishee  Summons  should  be  accompanied  by 

an  accounting  and  a copy  of  this  Garnishee  Summons. 

SPECIFIC  INSTRUCTIONS 

1.  JOINT  ENTITLEMENT 

A Garnishee  Summons  as  against  a joint  deposit  acxjount  only  attaches  a current  obligation  as  defined  in  the  Civil 

Enforcement  Act 

If  a Joint  deposit  account  or  other  obligation  which  is  joint  is  being  garnished,  and  there  is  money  owing  by  you  to  the 

Debtor,  you  must: 

a)  Forward  to  the  Clerk  of  the  Court  the  Debtor's  share  of  the  monies  in  the  joint  entitlement,  based  on  an 
equal  division  of  the  monies  amongst  all  joint  owners,  less  any  garnishee  fees  as  set  out  in  the 
Regulations;  and, 

b)  Provide  to  the  Clerk  of  the  Court  In  your  written  response  the  names  and  addresses  of  each  joint  obligee 
other  than  the  Debtor,  as  shown  in  your  records,  or  a certificate  stating  that  you  have  served  a copy  of  this 
Garnishee  Summons  on  each  joint  obligee. 

2.  FUTURE  OBLIGATION 

When  an  amount  or  amounts  may  later  become  j>ayable  by  you  to  the  Debtor  under  the  attached  obligation, 

you  must  reply  to  the  Clerk  of  the  Court  in  writing  stating 

a)  the  date  or  dates  on  which  an  amount  is  expected  to  become  payable; 

b)  the  amount  expected  to  be  payable;  and 

c)  any  contingencies  that  must  be  satisfied  before  an  amount  will  be  payable. 

When  the  money  becomes  prayable,  pay  the  money  to  the  Clerk  of  the  Court  in  accordance  vrfth  #1  of  the  General 

Instructions  above. 
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3.  EMPLOYMENT  EARNINGS 

If  employment  earnings  are  being  garnished,  and  there  is  money  owing  by  you  to  the  Debtor,  within  5 days 
after  the  end  of  the  Debtor's  last  pay  period  for  any  month  during  which  this  Garnishee  Summons  is  in  elfect 
you  must  pay  to  the  Clerk  of  the  Court  the  Debtor's  net  pay,  less  the  Debtor's  employment  earnings  exemption 
(see  Employment  Earnings  Exemptions  listed  below),  less  the  garnishee  fee  of  $1 0,  and  deliver  to  the  clerk  a 
written  statement  settkig  out 

a)  the  Debtor's  total  employment  earnings  for  the  pay  period  that  ended  in  the  month; 

b)  the  amounts  deducted  from  the  total  earnings  to  calculate  the  Debtor's  net  pay  for  the  month; 

c)  the  number  of  the  Debtor's  deperrdents; 

d)  the  amount,  if  any,  paid  to  the  Clerk  of  the  Court;  and 

e)  the  frequency  of  payment  of  the  Debtor's  employment  earnings. 

If  the  Debtor's  employment  earnings  are  paid  more  frequently  than  monthly,  you  may  elect  to  comply  at  the  end 
of  each  pay  period  Instead  of  the  end  of  each  month,  in  which  case  the  minimum  and  maximum  employment 
exemption  for  each  pay  period  is  determined  by  multiptying  the  monthly  exemption  by  the  number  of  days  In  the 
pay  period  and  dividing  the  product  by  30. 

NET  PAY 

The  Debtor's  net  pay  for  a particular  month  is  the  Debtor's  total  employment  earnings  for  pay  periods  that  end 
in  that  month,  less  any  amounts  you  are  required  to  deduct  in  respect  of  the  Debtor's  liability  for  Income  tax, 
Canada  Pension  contributions,  and  Unemployment  Insurance  premiums. 


Employment  Earnings  Exemptions 

For  the  purposes  of  garnishing  a Debtor's  employment  earnings  from  the  Debtor's  employer,  the  following 
applies; 


a)  A Debtor's  actual  employment  earnings  exemption  for  any  month  is  the  sum  of 
i)  the  Debtor's  minimum  exemption,  and 

g)  one  half  of  any  amount  by  which  the  Debtor’s  net  pay  exceeds  the  Debtor’s  minimum  exemption. 

b)  A Debtor's  actuai  employment  earnings  exemption  for  any  month  shall  not  exceed  the  Debtor’s  maximum 
exemption. 

For  a Debtor  with  no  dependents  the  minimum  employment  earnings  exemption  is  $800  and  the  maximum 
employment  earnings  exemption  Is  $2400.  The  minimum  and  maximum  employment  earnings  exemption 
increases  by  $200  for  each  dependent 

DEPENDENTS 

In  addition  to  any  person  identified  as  a dependent  by  an  order  of  the  Court  the  following  are  dependents  of 
the  Debtor; 

a)  any  person  for  whom  a Debtor  is  entitled  to  claim  a spousal  amount  for  the  purposes  of  the  Income  Tax 
Act 

b)  any  child  of  a Debtor  who  is  under  the  age  of  1 8 years  and  lives  with  the  Debtor; 

c)  any  relative  of  a Debtor  or  of  the  Debtor’s  spouse  or  spousal  equivalent  who  lives  with  the  Debtor,  and,  by 
reason  of  mental  or  physical  infirmity,  is  financially  dependent  on  the  Debtor. 

For  the  purpose  of  calculating  the  amount  payable  to  the  Clerk  of  the  Court  you  are  entitled  to  rely  in  good  faith 
on  a written  statement  from  the  Debtor  identif^ng  the  Debtor's  dependents. 

NOTE:  In  ttw  case  of  judgments  for  alimony  or  maintenanca,  the  Maintenance  Enforcement  Act  employment  exemptions  apply  (See 

section  13(1)  of  the  Maintenance  Enforcement  Regulation). 


A calculation  worksheet  is  available  from  the  Clerk's  Office  to  assist  you  with  the  application  of  the 
employment  earnings  exemptions. 
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To  tho  Cterfc: 


Q.B.  Action  # 


QUEEtrS  BENCH  ACTION  NO. 


The  Creditor  has  a Judgment  / Attachment  Order  againat  the  Detrtor,  atxl 

a Writ  of  Enforcement  / Attachment  Order  has  been  registared  at  Personal  _______ 

Property  Registry  as (A.  I.) IN  THE  COURT  OF  QUEEN'S  BENCH  OF  ALBERTA 

PPR  R«gMr«tton  NumJMr 

The  arnountspecttiod  it!  the  Writ  of  Enforcement  is  JUDICIAL  DISTRICT  OF  EDMONTON 

$ fA.  a.) , of  which  the  prasent  


Balance  owirrgis 
Plus  relatad  writs 

(as  per  the  attaohad 
Plus  probable  costs 


, (A.  HU 

t -(A-bcX. 

'$  f»-  v-j 


TOTAL 


, _[A^ 


BETWEEN: 

(NAME  IN  FULL) 
(ADDRESS) 

(PHONE  & FAX  NO.) 


AND 

(NAME  IN  FULL) 
(ADDRESS) 

(PHONE  & FAX  NO.) 


Debtor 

AND 

(PERSON  OR  BUSINESS  OWING 
MONEY  TO  THE  DEBTOR) 

(ADDRESS) 

(PHONE  & FAX  NO.) 


(Sarnishee 


Certificate  of  Service  on  the  Debtor 


GARNISHEE  SUMMONS 


hereby  certify  that  on  ^ . □ Before  Judgment  ^ After  Judgment 

i served  the  Debtor 


□ 

peraorrally 

or 

Filed  By; 

(YOUR  NAME) 

□ 

by  ordinary  mail 

(YOUR  ADDRESS) 

wih  a true  copy  of  the  Garnishee  Summons  pursuant  to  the  Alberta 
Rules  of  Court  and  the  Civil  Enforcement  Act. 

(YOUR  TELEPHONE  & FAX  NO.) 

Dated 


(If  there  Is  more  than  one  Debtor,  plaase  complete  an  additional 
Certiflcato  of  Service  lor  each  Debtor.) 
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Seizure 


In  this  process,  after  you  have  registered  your  Writ  of  Enforcement  at 
PPR,  you  may  instruct  a Civil  Enforcement  Agency  to  seize  the 
property  of  the  debtor,  and  unless  the  debtor  pays  the  debt  in  the 
meantime,  to  sell  the  seized  property  and  divide  the  proceeds 
amongst  the  creditors.  A list  of  Civil  Enforcement  Agencies  is  avail- 
able from  any  Court  of  Queen  s Bench  office. 


Other  Creditors 

It  is  possible  that  another  creditor  may  have  a priority  claim  against 
the  property  you  wish  to  seize.  To  avoid  needless  expense,  you 
should  conduct  a Distribution  Seizure  Search  (for  a fee)  at  PPR 
through  the  office  of  an  Alberta  Registries  Agent  before  instructing  the 
Civil  Enforcement  Agency  to  make  the  seizure. 

You  will  need  to  prepare  and  provide  the  Civil  Enforcement  Agency 
with  the  following  documents: 

1 . Secirch  — This  is  a Distribution  Seizure  Search  from  PPR  which  can 
be  obtained  through  an  Alberta  Registries  Agent.  The  Distribution 
Seizure  Search  contains  information  that  verifies  that  your  Writ  of 
Enforcement  has  been  registered  with  PPR  and  that  it  is  active. 

2.  Warrant  — This  document  authorizes  the  Civil  Enforcement 
Agency  to  enforce  your  Judgment  by  seizing  the  property  of  the 
debtor.  The  warrant  must  be  completely  filled  out  and  signed  by 
the  creditor  or  his  agent  with  the  exception  of  the  Related  Writs 
and  Seizure  Fees  and  Costs  portion  at  the  bottom  of  the  form  (see 
form  on  page  24  and  25). 

3.  Notice  of  Seizure  of  Personal  Property  — You  will  require 
four  copies.  This  document  is  used  to  notify  the  debtor  of  the 
seizure  of  property  to  satisfy  the  debt.  You  must  write  the  name 
and  address  of  the  creditor,  debtor,  and  agency,  and  check  off  the 
YES  box  (see  form  on  page  26).  Do  not  sign  this  document. 
The  Addendum  form  shown  on  page  27  is  used  by  the  Bailiff  to 
describe  additional  property  seized  fro  the  debtor.  You  do  not 
complete  any  part  of  this  form. 
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4.  Bailee's  Undertaking  — This  is  used  by  the  Bailiff  to  have  a 
responsible  person  agree  to  keep  the  seized  property  and  deliver  it  to 
the  Civil  Enforcement  Agency  when  instructed  to  do  so  (see  form  on 
page  28).  You  do  not  complete  any  part  of  this  form. 

5.  Notice  of  Objection  to  Seizure  of  Personal  Property  — 

You  will  require  one  copy  for  each  debtor.  This  is  to  be  used  by 
the  debtor  to  object  to  the  seizure.  You  must  write  the  name  and 
address  of  the  Civil  Enforcement  Agency  (see  form  on  page  29). 

NOTE:  The  documents  mentioned  in  items  2 through  5 are  avail- 
able from  Queen’s  Printer  Bookstores  and  most  stationery  stores. 


Fees 

Contact  the  Civil  Enforcement  Agency  to  determine  their  requirement 
regarding  deposit  for  seizure  costs  and  fee  amounts. 


Sale 

The  creditor  must  instruct  the  Civil  Enforcement  Agency  to  conduct  a 
sale  of  the  seized  property.  The  Civil  Enforcement  Agency  can  only 
do  so  15  days  after  the  Notice  of  Seizure  of  Personal  Property  and 
Notice  of  Objection  to  Seizure  of  Personal  Property  have  been  served 
on  the  debtor. 

If  the  Enforcement  debtor  serves  a Notice  of  Objection  on  the  agency 
a Court  Order  must  be  obtained  prior  to  the  seized  property  being 
sold.  This  is  a somewhat  complex  process  and  involves  a court 
hearing.  You  may  want  to  consult  with  a lawyer  to  assist  in  the 
preparation  of  the  documents  and  the  court  application. 


Exemptions 

Under  the  provisions  of  the  Civil  Enforcement  Act,  certain  kinds  of 
property  cannot  be  seized  by  a Civil  Enforcement  Bailiff.  These  are 
specifically  set  out  in  the  Civil  Enforcement  Regulations. 
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Form  1 

CM  Enforcsmant  RaguMon  00-00000 

CIvH  Enforcament  Agency  Rling  Number 


Warrant 

(WrK  of  Enforcomont) 


TO  We  Seize  Ltd. 

406  Replevin  Road,  Edmonton,  Alberta  T5J  2N5 

Name  and  Addiaaa  oT  CM  Entorcamant  hgano^ 

A Writ  of  Enforcement  has  been  registered  at  Personal  Property  Registry  as  Registration  Number  950804-000000 
You  are  hereby  instructed  to  seize  the  personal  property  of 

Joe  Debtor 


13  Badluck  Road.  Edmonton.  Alberta 


\ order  to  realize  the  sum  of  $ 4,694.00 


owing  to 


Ima  Creditor 


Amount  Owing  aa  Ragiatatad  at  P.P.R 

the  total  amount  of  all  related  writs  plus  costs. 


Location  ol  paraonaJ  property  I dffarant  Irom  tha  deblof%  addraaa 


Dated  at  Edmonton  , Alberta,  on  January  12 


. 1996 


C^redito 


Ima  Creditor 


Piinl  Name  o*  InaSucting  Party 

6942  Broad  Valley 

Edmonton 

AddraM  of  Instructing  Party 

City 

Alberta  T5K 1U 

444-5555 

Piovinca  Postal  Code 

leleptKKte  Number 

Fax  Number 

RELATED  WRITS 

- SEE  REVERSE  OR  ATTACHED  SEARCH  RESULTS. 

AMOUNT  OWING  THIS  WRIT 

^ 4,694 1 

00 

PLUS  TOTAL  OF  Related  Writs  

s - - 

PLUS  Seizure  Fees  and  Costs  

$ - 

TOTAL 

$ 
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Page  2 of  Warrant  (Writ  of  Enforcement) 


CREDITOR  / INSTRUCTING  PARTY  MAY  COMPLETE. 
RELATED  WRITS: 

NAME(S)  AND  ADDRESS(ES)  OF  CREDITOR(S) 


$ 

% 

% 

% 

% 

* 

$ 

$ 

$ 

$ 

$ 

$ 

t 

S 

f 

S 

J 

s 

5 

5 1 

5 1 

TOTAL 

^ i 
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Fo»m  5 


00-00000 

Civil  Entercenurn  Ag«ncy  F»«  ^ 


Notice  of  Seizure  of  Personal  Property 

TO:  Jo«  Debtor 

13  flatf/ucA  Road.  Edmonton.  Alberti 

Nam*  and  Addraat  of  Oablor 

Take  notice  that  to  satisfy  a claim  against  you  for  the  sum  of  $ 4,694.00  plus  costs  and  related  Writs,  if  applicable. 

Una  Crfij/flof 

6942  Broad  Valiev.  Edmonton.  Alberta  T5K  1L3 

Name  and  Addtaaa  ol  Cradillif 


has  caused  the  following  personal  property  and  personal  property  listed  in  the  addendum  to  be  seized: 


1 

1979  Camero,  Red  S/N  1GM54C761M0G59 

1 

Kenwood  Stereo  Receiver  S/N  11879,  attached  Sticker  Number  0001  to  the  Receiver 

Addendum  attached  listing  eidditional  property.  □ Yes  H I 

Notice  of  Objection  applicable  to  this  seizure.  □ Yes  □ I 


STRIKE  OUT 
IF  NOT 
APPLICABLE 


If  you  object  to  the  seizure,  you  must  deliver  the  attached  Notice  of  Objection  within  15  i 
date  of  seizure  to  the  Civil  Enforcement  Agency  listed  bebw: 


Dated  at  Edmonton  .Alberta,  on 


BaiRffa  SIgnalura 

We  Seize  Ud. 



Narrye  of  Crvd  bnforcement  Agancy 

406  Reolevin  Road. 

Edmonton 

AckJieaa  d UMTtmofoamaot  Agoncy 

Alberta 

T5J2N5 

Poay  Coda 

422-2696 

tasKssrnssES 

422-7777 

FaxNumbet 

Paga  1 
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Civil  bmorcanwnt  Agency  Mia  ^umDer 


Addendum  to  Notice  of 
Seizure  of  Personai  Property 


, Alberta,  on 


0( 
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Form  0 

Onl  Enforcement  Regulation 


Civil  Enforcement  Agency  RIe  Number 


Bailee's  Undertaking 

In  consideration  of  the  seized  personal  property  listed  in  the  attached  Notice  of  Seizure  of  Personal  Property  being  left 
in  my  possession,  I agree  to  act  as  Bailee  for  the  Civil  Enforcement  Agency  and  keep  the  said  personal  property  in 
good  condition  at: 


AdckoM  Of  Land  Location  Whws  Peraonal  PropMty  Ml  B*  Stored. 

and  deliver  it  to  the  Civil  Enforcement  Agency  whenever  and  wherever  it  may  be  required. 

I undmrstmnd  that  non-dalfvary  or  convaralon  of  tha  poraonal  proparty  may  raautt  In  a conviction  undar  tha 
Criminal  Coda  for  which  a farm  of  Impriaonmant  may  ba  Impoaad. 

Dated  at  , Alberta,  on 


BailM; 


SSwCrroTBaSe 

PnolN«in. 

Udrnsof  BJm 

C*y 

PoalBl  Coda 

Ulapfiona  Number 

Fax  Number 

Signalura  bI  WInen 

Krint  Name 

Addraaa  of  Wknoas 

Uty 

PoatBl  Coda  Tsisphon*  KhJfnbai  FScTJumBeT 


Addieaa  o(  Oi  Entofcomont  *g«ocy 


w 


Po«hlCod« 


Fax  Number 


NOTE:  ATTACH  TO  EACH  COPY  OF  THE  NOTICE  OF  SEIZURE  OF  PERSONAL  PROPERTY. 
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Form  6 

CKif  EnlofcamiK  Regulation 

00-00000 

CMt  Entoroemerrt  Agency  RIe  Number 


Notice  of  Objection  to  Seizure 
of  Personai  Property 


TO:  We  Seize  Ltd. 

406  Replevin  Road,  Edmonton,  Alberta  T5J  2NS 

Name,  Address  and  Fax  Number  of  Civil  Enforcement  Agency 


FAX:  422-7777 


This  Notics  of  Objsctkxi  to  Ssizurs  of  Psrsonal  Propsrty  will  not  b«  accsptsd  If 
a raason  for  tha  objaction  is  not  providad. 


I object  to  the  seizure  of  the  personal  property  mentioned  in  the  Notice  of  Seizure  of  Personal  Property  for 
the  following  reason(s): 


(if  AOOmONAL  SPACE  REQU«ED,  PLEASE  WRITE  ON  REVERSE.) 

IF  YOU  OBJECT  TO  THE  SEIZURE  OF  PERSONAL  PROPERTY,  THIS  NOTICE  MUST  BE  DEUVERED  TO  THE 
ABOVE  NOTED  CIVIL  ENFORCEMENT  AGENCY  WITHIN  15  DAYS  OF  THE  DATE  ON  WHICH  THE  SEIZURE 
DOCUMENTS  WERE  SERVED. 


If  thara  Is  no  valid  raason  for  objacting  to  tha  saizura  of  tha  parsonal  proparty,  tha  sanding  of  this  notica  may 
rasuK  in  incraasad  costs  to  you. 


Dated  at  , Alberta,  on 

THE  FOLLOWING  MUST  BE  COMPLETED: 


S^yvAxe  olPebbt 

RBnaiiie 

Maling  Addieaa  ol  Debtor 

PrOWtOB  c:ac 

Oly 
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Alberta  Registries 

Alberta  Registries  has  numerous  authorized  agents  throughout  Al- 
berta who  deliver  registry  services  to  the  public.  Some  of  these 
services  include  civil  enforcement  searches,  corporate  registry 
searches,  land  titles  searches  and  personal  property  (lien)  searches. 
The  Alberta  Registry  Agents  are  listed  in  your  local  telephone  direc- 
tory. Further  information  for  accessing  these  services  can  be  ob- 
tained by  calling: 

• 422-2362  (Edmonton); 

• 297-8980  (Calgary);  or 

• 1-800-465-5009  (other  areas). 


Civil  Enforcement  Act 

The  Civil  Enforcement  Act  came  into  force  on  January  1,  1996.  This 
statute  and  its  regulations  contain  complete  information  on  the  legal 
procedures  for  civil  enforcement  of  a Judgment.  In  order  to  get  a 
more  thorough  understanding  of  your  rights  as  a creditor  or  debtor, 
you  may  wish  to  obtain  and  review  a copy  of  this  Act  and  the  regula- 
tions. Both  are  available  from  Queen’s  Printer  Bookstores. 


Personal  Property  Security  Act 

The  Personal  Property  Security  Act  came  into  force  on  October  1, 
1990.  This  statute  contains  a number  of  provisions  which  affect 
creditor  rights  and  remedies  in  Alberta.  In  order  to  get  a more  thor- 
ough understanding  of  your  rights  as  a creditor  or  debtor,  you  may 
wish  to  obtain  and  review  a copy  of  this  Act  which  is  available  from 
Queen’s  Printer  Bookstores. 
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Schedule  E.1  — Taxable  Costs 


The  maximum  fees  and  expenses  of  a Civil  Enforcement  Agency  that 
are  recoverable  on  behalf  of  a creditor  from  a debtor  are  contained  in 
Schedule  E.l  of  the  Alberta  Rules  of  Court.  The  inclusion  of  these 
fees  and  expenses  in  the  enforcement  process,  and  procedures  for 
taxation  of  a Civil  Enforcement  Agency’s  account,  are  addressed  in 
Rules  587  to  589  of  the  Alberta  Rules  of  Court. 


Schedule  E.l 

Taxable  Costs  Recoverable  From  a Debtor  Under  the 
Civil  Enforcement  Act 
(Rule  587) 

1.  For  receipt  of  instructions,  opening  file,  conducting  all  necessary 

preliminary  searches $50  plus  reasonable  necessary  disbursements. 

2.  For  carrying  out  a seizure  under  civil  enforcement  proceedings, 
including  enforcing  writs  of  possession  and  other  writs,  replevin 
orders  and  other  orders,  including  up  to  three  attempts  (defined.) 

Anything  beyond  three  attempts  is  at  the  discretion  of  a taxing  officer. 

Fee  also  includes  preparation  of  Bailiff  Report $100  plus  reasonable 

necessary  disbursements. 

(Attempt  is  defined  as  physically  attending  at  the  location  where  the  goods  are 
reasonably  believed  to  be  located) 

3.  For  registration  of  seizure,  sale  and  distribution  in  respect  of  personal 

property $10  plus  reasonable  necessary  disbursements. 

4.  Hourly  rate  for  travel  time  plus  the  amount  for  kilometres  as  set  out 
in  section  6(1) (a)  of  the  Subsistence,  Travel  and  Moving  Expenses 


Regulation  under  the  Public  Service  Act $15  per  hour  plus  kms. 

5.  For  attendance  at  seizure/removal  in  respect  of  personal  property  for 

each  hour  or  portion  thereof,  after  the  first  half  hour $30  per  hour. 
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6.  When  assistance  is  required  in  seizure/removal  and/or  storage  in  respect 
of  personal  property:  such  sum  as  is  reasonably  disbursed  or  as  may 
be  fixed  by  a taxing  officer  in  case  of  dispute. 

7.  Charges  of  bailee  or  person  in  possession,  other  than  the  debtor,  for 
storage  in  respect  of  personal  property:  such  sum  as  is  necessary  and 
reasonable,  or  as  may  be  fixed  by  a taxing  officer  in  case  of  dispute. 

8.  For  each  valuation  in  respect  of  personal  property  where  an  appraisal 
is  necessary  or  advisable  in  the  Civil  Enforcement  Agency’s  opinion 
or  is  requested  in  writing  by  the  creditor  or  debtor,  the  amount 
actually  and  reasonably  disbursed,  to  be  fixed  by  a taxing  officer  in 

case  of  dispute;  time  reasonably  spent  for  arranging $10  per  hour  plus 

reasonable  necessary  disbursements. 

9.  For  arranging/conducting  sale  and  advertising  in  respect  of  personal 

property $15  plus  reasonable  necessary  disbursements. 


10.  For  attendance  at  sale  in  respect  of  personal  property  if  reasonably 

required $50. 

1 1 . For  conducting  enforcement  proceedings  relating  to  the  sale  of  land 

under  Part  7 of  the  Civil  Enforcement  Act $150  plus 


reasonable  necessary  disbursements. 

12.  For  searching  and  determining  how  to  disburse  distributed  funds 
$25  plus  reasonable  necessary  disbursements. 

13.  For  distribution  of  funds  to: 


1.  Creditor $0 

2.  To  5 creditors  $10 

3.  More  than  5 creditors  $20. 


14.  Additional  charges  will  be  at  the  discretion  of  the  taxing  officer. 
(Alta.  Reg.  277/95) 
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Final  Word 


Legal  enforcement  of  a Judgment  is  often  complex  and  difficult. 
Many  aspects  of  creditor  law  and  legal  procedure  have  not  been 
explained  in  this  brochure.  Court  employees  are  not  allowed  to  give 
you  legal  advice.  Please  consult  a lawyer  if  you  have  any  questions. 

At  the  time  of  publication  of  this  brochure,  Lawyer  Referral  Serv- 
ice (1-800-661-1095),  sponsored  by  the  Law  Society  of  Alberta, 
allows  you  to  consult  a lawyer  for  30  minutes  at  no  charge.  In  addi- 
tion, you  may  wish  to  listen  to  tapes  offered  by  Dial-a-Law  Service 
at  (403)  234-9022  for  the  normal  long  distance  charges. 


Copies  of  this  booklet  are  available  from  all  Court  of 
Queen’s  Bench  offices. 


Calgary 

Drumheller 

Edmonton 

Fort  McMurray 
Grande  Prairie 

Lethbridge 

Medicine  Hat  .. 

Peace  River 

Red  Deer 

Wetaskiwin 


(403)  297-7538 
(403)  823-1700 
(403)  422-2437 
(403)  743-7136 
(403)  538-5340 
(403)  381-5196 
(403)  529-8710 
(403)  624-6256 
(403)  340-5220 
(403)  361-1258 
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